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paragraph (a) of this section, the sulfur
standard applicable to a mixture of
GPA gasoline and S-RGAS gasoline at
a downstream location shall be the
greater of the standard under para-
graph (a) of this section or the stand-
ard determined under §80.210.

(c) Notwithstanding paragraph (a) of
this section, the sulfur content stand-
ard of 326 ppm at any downstream loca-
tion may be extended as provided under
§80.540(m).

[656 FR 6823, Feb. 10, 2000, as amended at 66
FR 5136, Jan. 18, 2001]

HARDSHIP PROVISIONS

§80.225 What is the definition of a
small refiner?

(a) A small refiner is defined as any
person, as defined by 42 U.S.C. 7602(e),
who: (1)(i) Produces gasoline at a refin-
ery by processing crude oil through re-
finery processing units;

(ii) Employed an average of no more
than 1,500 people, based on the average
number of employees for all pay peri-
ods from January 1, 1998, to January 1,
1999; and

(iii) Had an average crude capacity
less than or equal to 155,000 barrels per
calendar day (bpcd) for 1998.

(2) For the purpose of determining
the number of employees and crude ca-
pacity under paragraph (a)(1) of this
section, the refiner shall include the
employees and crude capacity of any
subsidiary companies, any parent com-
pany and subsidiaries of the parent
company, and any joint venture part-
ners. A subsidiary under this paragraph
means any subsidiary in which the re-
finer or parent company has a 50% or
greater ownership interest.

(b) The definition under paragraph
(a) of this section applies to domestic
and foreign refiners. For any refiner
owned by a governmental entity, the
number of employees as specified in
paragraph (a) of this section shall in-
clude all employees of the govern-
mental entity.

(c) If, without merger with, or acqui-
sition of, another business unit, a com-
pany with approved small refiner sta-
tus under §80.235 exceeds 1,500 employ-
ees, or a corporate crude capacity of
155,000 bpcd after January 1, 1999, it
will be considered a small refiner for

§80.230

the duration of the small refiner pro-
gram.

(d) Notwithstanding the definition in
paragraph (a) of this section, refiners
who acquire a refinery after January 1,
1999, or reactivate a refinery that was
shutdown or was non-operational be-
tween January 1, 1998, and January 1,
1999, may apply for small refiner status
in accordance with the provisions of
§80.235.

[66 FR 6823, Feb. 10, 2000, as amended at 66
FR 19306, Apr. 13, 2001; 67 FR 38340, June 3,
2002; 67 FR 40182, June 12, 2002]

§80.230 Who is not eligible for the
hardship provisions for small refin-
ers?

(a) The following are not eligible for
the hardship provisions for small refin-
ers:

(1) Refiners with refineries built after
January 1, 1999;

(2) Refiners who exceed the employee
or crude oil capacity criteria under
§80.225(a) on January 1, 1999, but who
meet these criteria after that date, re-
gardless of whether the reduction in
employees or crude capacity is due to
operational changes at the refinery or
a company sale or reorganization;

(3) Importers; and

(4) Refiners who produce gasoline
other than by processing crude oil
through refinery processing units.

(b)(1)(1) Refiners who qualify as small
under §80.225 and subsequently cease
production of diesel fuel from proc-
essing crude oil through refinery proc-
essing units, or employ more than 1,500
people or exceed the 155,000 bpcd crude
oil capacity limit after January 1, 2004
as a result of merger with or acquisi-
tion of or by another entity, are dis-
qualified as small refiners, except this
shall not apply in the case of a merger
between two previously approved small
refiners. If disqualification occurs, the
refiner shall notify EPA in writing no
later than 20 days following this dis-
qualifying event.

(i) Except as provided under para-
graph (b)(1)(iii) of this section, any re-
finer whose status changes under this
paragraph shall meet the applicable
standards of §80.195 within a period of
up to 30 months of the disqualifying
event for any of its refineries that were
previously subject to the small refiner
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